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BiDDiNG ?ROCEDURE : '
SECTIONi INS'I‘RUCTIONS To BiDDERS [iTB)
3_ A, - ‘. 'General

i P ' Scope ofSuppIy o

: 1_;1. The Purchaser as 1nd1cated in the Bld Data Sheet [BDS) 1ssues these Blddmg
s ""Documents for the supp]y of Goods and Related Servn:es mc1dental thereto as
spec1ﬁed in’ Sectlon VI, Schedule of Supply The name, 1dent1ﬁcatlon number and .

- number of lots w1th1n thls procurement are. provxded in, the BDS ’

12, Throughout thlS Blddlng Document

’ "a]" the term ‘in wrltmg -means. commumcated in wrltten form [eg by mal]'_
o electromc ma:]] with proof of receipt; -
- b): ifthe context 50’ requlres smgular" means pIural" and vice versa; and
: c) day‘ means calendar day

2 _ "F_ra_ud andcorruption

D24 As per ’che RGoB pohcy, Purchasers requires that the Bldders and Supphers
R 'observe the hlghest standards of ethics durmg the procurement and execution of
_ contracts The terms "Corrupt Practlce", “Fraudulent practice”: "Col]uswe_
B practlce "Coerc1ve practlce” "Obstructive practice” shall be as per the deﬂnltlon
‘in GCC 4.2. In pursuance of th;s pollcy, the Purchaser

.'a] will re]ect a proposa} for award 1f it determlnes that the Bldder
recommended for, award has dlrectly or through an agent engaged in

'corrupt, fraudulent colluswe, coercive or obstructlve pract1ces in competmg
) for the contract m questlon, . '

b) w:ll sanctlon a ﬁrm or mdmdual mcludmg deciarmg them mellglble, e1ther
. mdeﬁmtely or for a stated perlod of time, to be awarded contract if it at any -
time . determmes that they have, drrectly or through an agent, engaged in
corrupt frauduient collusnfe, coercive or obstructwe practlces in compeung
- for, orin executlng for the contract;
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2.2,

s

3.1.

3.2,

c}. wnll have the - right to require that a prov1510n “be 1ncluded in; Bidding
Documents and - in contracts, requ1r1ng Bidders, Suppliers and’ their

- Subcontractors to pernit ‘the. Purchaser any ‘organization -or person
'appomted by the Purchaser to mspect their accounts and records and other
documents relating to their Bid submission and contract performance and to B
have them’ audlted by auditors appomted by the Purchaser ‘

"~ d) requires that Bidders as a condltlon of admissmn to eligibllity, execute and B

attach to_their bids an Integrlty Pact Statement in; the form promded in
,Section III Bidding | Forms Failure to prov1de a duly executed Integrity Pact -
Statement may result in disqualification of the Bld and :

e)".wﬂl report any case of corrupt fraudulent colluslve, coercwe or obstructive- -
' practlce to the relevant RGoB ‘agencies, including but not limited to the Anti-
corruption Commission (ACC) of Bhutan, for nhecessary action in accordance

: w1th the statutes and prov151ons of the relevant agency "

F_urtherm'ore, Bidder_s shall be aware of the provision stated_in C'C(.Z__37:1i.'a._iii.__

ia:ngibie Bidders

_A Bidder, and all parties constituting the- Bldder, may ‘have the nationahty of any'

country, subject to the restrictions specified in ITB. 4.1a & b. A Bidder shall be
deemed to. have the nationality of a-country if the Bidder is a citizen or is

. constituted, incorporated, or registered and operates .in’ conformity with the -

provisions of the laws of that country. This criterion shall also apply to the
determination of the nahonahty of proposed subcontractors or, supp]iers for any

.part of the Contract mcludmg Re]ated Semces N

A Bidder shall not have a conﬂict of interest. A]l Bidders found to have a conflict
" of interest shall'be disqualified. Bidders may be considered to have a conﬂlct of
1nterest with one or more partles in this blddmg process if they

a] are assoc1ated or have been associated in the past w1th a firm or any of its
affiliates which has been engaged by the Purchaser to provide consultlng
services for the preparation of the design, speclﬁcations and/or other
documents to be used for the procurement of the Goods and related Servnce '

1o be purchased pursuant to these Biddmg Documents or

: subm'it more than one Bid in this bidding pro'r:ess, eXce'pt for alternative
~ offers permitted under ITB Clause 15. However, this does not llmlt the
. part1c1pation of subcontractors in more than ¢ne Bid.
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33,
o establish that they

3.4,

: _3 3.5.

4.1

, c) employ or otherv\nse engage elther dxrectly or. through any of thelr afﬁhates :

dependent or ¢lose relatlve of the Purchaser employee or has: an authorlty
over it. For the purposes of this Sub- Clauge, a close relatlve is defined as

- immediate famlly which Includes l"ather mother brother, 51ster spouse and-'
own chlldren : ‘ ;

Government-owned enterprlses in Bhutan shaIl be ehglble only if they can

a) are legalIy and flnanClally autonomous

e b) -operate under commerc1al law; and. -

c) arenota dependent agency {dlrectly or. mdrrectly) of the Purchaser

A Bidder that is under a decfaratlon of lnehgrblllty pursuant fo ITB Sub Clause _

2. 1c) shall not be ehglble to part1c1pate in thls blddlng process in any capacrty

Bldders shall provide such ev1dence of thelr contmued ehglblhty satlsfactory to
the Purchaser as the Purchaser shall reasonably request

Exciusmn of Bzdders

A Bidder shall be excluded from parhcrpatmg in thls blddlng process under the
.fo[lowmg c1rcumstances

: a} as a matter of law or official regulatlon RGoB ‘prohibits commercral relations

with the country in whlch the Bldder is. constltuted 1ncorporated or .
reglstered or .

b 'V,by an act of compllance with a’ dec1szon of the United Natrons Securlty Councrl

taken under Chapter Vil of the Charter of the United Nations. RGoB prohibits
any import of Goods or contractmg of Semces from: the Country in which the
Bidder is constituted, incorporated or registered or any payments to persons
or entities in that country; or '

c) 'B1dder is msolvent orisin- recelvershlp or isa bankrupt oris inthe process of
7 bemg wound up, or has entered into an arrangement w1th credltors or '

',d‘)"Bldders affan"s are bemg adrnmlstered by a court, Jud1c1a1 ofﬁcer or'

appomted llqurdator or
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5.1

5.2.

5.3.

e] Bidder has suspended busmess or is in any analogous mtuatmn arlsmg from
©_similar - procedures under the laws and regulatlons of his country of
_ establishment; or :

i) Bldder has been found gutlty of professmnal m1sconduct by a recognlzed

tribunal or professmnal body, or

g} Bidder has not fulﬁlled his ob]lgatlons w1th regard to- the payrnent of taxes, or
other payments due in accordance with the laws of the country in whlch he is
establlshed or of the ngdom of Bhutan, or : :

‘h} Bidder is gullty of serious mlsrepresentation in supplymg mformatlon in. thlS

: tender, or.

- i) Bidder has been convicted for- fraud- and/or corruptlon by a Competent

authority; or’

i) Bidder has not fulfilled aoy of his cohtrat‘:tual_obligations with the Purchaser
in the past based on the VéndorPerformance Management System (VPMS).

k} Bidder has been debarred from participation in pubhc procurement by any
competent authonty as per law.

Eligible Goods and Related Services |

All the Goods and Related Services torbe supplied under the C‘ontract may have
their origin in any countty, in accordance to ITB. 411 (a&b).

For the purposes of this Clause, the term “Goods” mcludes commodltles raw
material, machmery, equipment and industrial plants; and “Related Services”
includes services such as msurance superwsmn, mstallatlon, training, and mltlal

" maintenance.

The term “origin” means the country where the Goods have been mined, grown,
cultivated, produced, manufactured or processed or, through manufacture,
processing, or assembly, another commercnally recogmzed article results that
differs substantially in its basic characteristics from its components.

e~
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el
I mclude all the Sections mdlcated below and should be read in conjunctlon with
- any Addenda lssued in accordance w1th ITB Clause 9.

' Contents of Bzddmg Document '

Parts of Bldding Document o

The Blddlng Document con51st of Blddlng Procedure and Contracts whlch

Sectlon_ o _"Instructlons to- B:dders {ITB)

‘Section : Il Bid Data Sheet (BDS) |

Section'=: IIr Blddlng Forms

. Section : 1V Geheral COl'ldltlt)nS ofContract(GCC]

‘7.1.
7.2.

73,

- 8.1,

8.2.

- 8.3.

Section.: V Speclal CUndlthﬂS of Contract [SCC)
Section : VI Contract Forms

‘ Genera! Informanon -

: The lnv1tanon for Bxds lssued by the Purchaser is not part of the Blddmg
~ Document. - : : '

The Purchaser is not responsj-ble for,the_ cornpleteness of the_Bidding'Document
and their addenda, if any, if these_were not obtained directly from the Purchaser:

_ 'I'he Bldder s expected 'to. examine all ‘instructions, forms, terms and
_ specifications in the Bidding Document. Failure to furnish all information or
- documentatlon requlred by the Blddmg Document may result in the re}ectlon of .

the’ B1d

.Ciariﬁcatien of Bidding Document N

Bldders shall not be alIOWed to seek any clanflcatlon of the Blddlng Documents

‘in person or by telephone or other verbal means.

A prospectwe Bidder requiring any clarlﬁcatlon of the Bidding Documnients shall

- notify the same to the Purchaser in wrltmg at the Purchaser’s address spec1ﬁed

im the BDS.

The Purchaser shall respond in’ writing to any such request for clariﬁcation,
provided thatitis received no later than the date and time specified in the BDS.
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8.4.

8.

. 8.6.

8.7.

8.8.

9.1.

9.2.

9.3.

Cbpies of the Purchaser's response shall be ﬁpldaded in the Purchasérs or
relevant website including a description of the enquiry without dlsclosmg the

name of the Bidder(s) ‘seeking clarification. Should ‘the Purchaser deem it

necessary to amend the Bidding Documents as a result of a clarification, it shall
do so follomng the procedure under ITB Clause 9 and iTB Sub Ciause 26.2.

A pre-bid meeting shalI be conducted only, if necessary, to clanfy doubts and
concerns of the Bidders prior to submxssmn of Bids. The Bldders shall be invited

to attend pre -bid meetmg to be held on the date tlme and locatmn spec1ﬁed in -~
BDS. :

Non-attendance at th'e'pre bid meeﬁng will not be a cause for disqualification of
Bidders but at the same tlme shall not entlt}e them to raise any query at a later
date. ' :

The Bidders are requested to submit their questions and qﬁeries in writing not
later than one week before the meeting. Clarifications to the queries raised in the
pre-bid meeting, including the text of the questions raised without identifying
the source, aﬁd the responses given together with any responses prepared after

the meeting, shall be cm:ulated to all Bldders and also uploaded on the
Purchaser’s website. : :

Any modiﬁcation to the Bidding Documents that may become necessary as a

result of the pre-bid meeting shall be made by the Purchaser through the issue of

an addendum and not through the clanﬁcatmns to the querles of pre-bid
meeting..

. Amendment of Bidding Documents

At any time prior to the deadline for Submisr.ion of Bids, the Purchaser may
amend the Bidding Documents by issuing an addendum. This tay be done either

-on the Purchaser’s own initiative or in response to a clarification request from a

prospective Bidder.

Any addendum thus issued shall be parf of the Bidding_ Documents and shall be
uploaded in the Purchaser's website and or relevant website such addendum

" shall be binding on: the prospective Bidders.

The Purchaser may, at its diécretion,' extend the'_deadline for submission of Bids
pursuant to ITB Sub-Clause 26.2 to allow prospective Bidders reasonable time in

' “which to take the addendum into account in preparation of their Bids.
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94,

10.

104

11

111

It will. be the responmbrhty of such Bldders to regularly visit the web51te for any
addendum to the- Blddmg Documents unul the last date of b1d submlssmn The -

_ Purchaser shall il no way be respon51ble for any 1gnorance of the Bidder about - o
lthe addendum to the Blddmg Documents

’ =Preparatlon of Bld

.Co’st of Bidding—

The Bldder sha]l bear all costs assomated wnth the preparatlon and SllmeSS]Dn of
its Bld and the Purchaser sha]] hot be. responsxble or hable for those ‘costs,
' _-_regardless of the conduct or outcome of the blddlng process o

' Language of B:c{ -'

The Bld as wel] as all correspondence and documents related to the Bid

o exchanged by the Bidder and the Purchaser shaIl be in: Enghsh Supporting
- documents and prmted literature that are part of the Bid shall be in English and

12,

L1210
' - a) Bid SubmlSSlon Forms and Prlce Schedules in accordance w1th ITB Clauses 13

Cifid in, any other language, should be’ trans]ated to Englisk and shall be notansed '
- The Engl;sh translatlon shall prevall on the 1nterpretatlon R

- Documents comprismg the Bid

The Bld shall comprrse the followlng
&g

b} Bid Security, m accordan_ce with [TB'Clau'se-ZB ;e

- c) ertten conﬁrmatlon authonzmg the srgnatory of the B1d to commlt the

Bldder in accordance with ITB Clause 24;

d) Documentary ewdence in accordance w1th ITB Clauses 20 that the Goods and
- Re]ated Servnces conform to the B:ddmg Documents )

e) Documentary emdence in- accordance w1th ITB Clause 21 estabhshmg the '
' quahficatlon of the Bldders

- A]ternative_ Bids, _if_per_missible,'_‘in accordance with ITB Clau_ee 15; -

gj} ‘Integrity'Pact-Statement, in accordance With_ lTB Sub—(}lause 2._1.;‘
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13,

-13.1.

J13.2..

14,

14.1,

15,

15.1.
16,

16.1.

16.2. The terms EXW, CIF, CIP, DDP and other similar terms shall be governed by the.

_h} DeVLatlen sheet in accordance Wlth the Blddmg Form 1v; and
1) Relev.ant Blddmg forlne | |

.j') . Any other docnments 'fequ-i_r.ed 1nthe BDS R

" Snbmiesion of .Bid

,The B1dder shall submlt the Bid Submlssmn Form using the form furmshed in

Section 111 This form must be completed w1thout any alteratlons to 1ts format,
and no substltutes shall e accepted Al blank spaces shall be ﬁlled m thh the

' mformatlon requested

A brd in whlch the Bid Subm1ss1on Form is not duly ﬁlled s1gned and sealed by. .
the Bldder shall be rejected ) :

Pri rice :Schedule -

The Bidder shall submit the Price Schedules for Goods and Related Services
according to their. origin as approprlate, usmg the forms furmshed in Sectlon I,
Bidding Forms ' -

Alt_en_lative Bids

Unless othernfise indicated in the BDS alternative Bids shall not be cons’idered, .
Bid Prices and Di_sceunts'

The prn:es and discounts quoted by the Bldder in the Bid Subn'nsswn Form and
in the Price Schedules shall conform to the requn‘ements spec1ﬁed below

a} all lots and items must be listed and priced separately in _the Price Schedules;

b} the price to be quoted in the Bid Sumestn Form shall be the total prlce of
the Bid excludmg any discounts offered and

€} the Bidder shall quote any unconditional dlscounts and the methodology for

" their apphcatlon in the Bld Submlsswn Form
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163 Unless othervvlse stated in the BDS Prlces shall be quoted mcluswe of a]l'

'-apphcable taxes, and 1ev1es transportatlon handling costs and any other
associated cost-to..fulfil the contractual obligations, as- speaﬁed in the Price -
Schedule. forms for. Goods and Related Serv;ces mcluded in Sectlon 111, Blddmg'
Forms : o '

a a)- For Goods'-manu‘fac-tured'lthutani7' =

‘ 7(1} the price- of the Goods quoted EXW (ex works ex- factory, ex. warehouse, ex

showroom or -off-the-shelf, as appllcable}, including all Customs dut1es and

- sales’ and other taxes. already pa:d or payable on the components and raw -
i mater1a1 used in the manufacture or assembly of the Goods

‘ (n] any Bhutan sales and other taxes Whlch w111 be payable on the Goods if the .
' contract is awarded tothe Bldder - R

(iii) the price for inland' transpo'rtatiOn ‘fnsurance and other local services .
. required to dehver the Goods to thEII‘ final destlnatlon spec1ﬁed in the BDS;
‘ and T :

(iv) thi total price for the item:
b) For Goods manufactured outside Bhutan

. {1) The pr1ce of Goods quoted ClF/CIP/DDP/any other place of Entry in Bhutan
"as spec1ﬁed in BDS '

(it)- Custom Dutles and any other taxes whlch w1ll be payable on the Goods in
Bhutan, if spec1f1ed in BDS; . '

(111) The Cost of inland transportatlon insurance and gther ]ocal costs 1nc1dental

- to delivery of the Goods from the Port of entry to their final destination, xf
specified in BDS; and

(vi) the total price for the itern ‘

A(c] for Related Serv1ces other than 1n1and transportatlon and other services: .

' reqmred to convey the Goods to their final destination, whenever such
~ Related Services are specified in the Schedule of Supply, the price. of each
~item comprising the Related Services (inclusive of any applicable :c_axeS)r
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16.4.

16.5."

17.

17.1.

18,

18.1.

Bidders wnshmg to offer any price reductmn [dlscount] for the award of more
than one Contract shall specifyin their Bid the price reductwns applicable to

- sach package, or alternatively, to individual Contracts w1thm the package Price

reductions or dlscounts shall be submitted in accordance with. ITB Sub- Clause
16. 1 prowded the Bids for all Iots are submltted and opened at the same tlme

if so, mdlcated m ITB Sub- Clause 16 1, Blds are bemg mv1ted for 1nd1v1dual items,
lots or packages as mdlcated in the. BDS unless otherwise indicated in the BDS,
prices quoted shall correspond to one hunidred percent [100%) of the items

- specified for. each lot and to one hundred percent (100%) of the quantities for

each item of a lot, Bldders wishing to-offer any price reductlon (dlscount} for the .

- award of more than one’ Contract shall specify in their Bid the price reductions

applicable to each package or. altnﬂ.zrnatwrelyr to mdmdual Contracts within the
package. Price reductions or discounts shall be submitted in accordance with
ITB Sub- Clause 16.1, provided- the Bids for all lots are submitted and opened at
the same time. .

Vendor Performance Management System

The performance of the vendor shall be assessed as.per the Vendor Performance

- Management System (VPMS) available in the Purchaser’ s website: and relevant

website for the purpose of aSSessmg the performance of the supplier.

Price Variation

Prices quoted by the Bidder shall be fixed durmg the Bidder’s performance of the -
Contract and not subject to variation on any account, unless otherwise specified
in the BDS. A Bid submitted with an ad]ustable price quotation shall be treated as
nen-responsive and shall be re]ected pursuant to ITB Clause 35 unless adjustable
price quotations are permitted by the BDS. If, in accordance with the BDS, prices
quoted by the Bidder shall be subject to adjustment during the performance of

.the Contract, a Bid submitted with a fixed price quotatlon shall not be rejected,

but the price ad]ustment shall be treated as zero.

Currencies of Bid.

The unit rates and prlces required to be quoted by the Bldder shall be as per the
currencies specified in the BDS.

The reference‘-exchange rate (sel]ingrrate) prevailing orl the day of Bid opening or

the immediate preceding date as posted by the Ro'yal Monetary Authority of the
I%lgdom of Bhutan shall be used for conversion of prices.

10
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19.3.
' ', shallbe borne by the Supphers SV
200

201,

. 202

.Bld pr:ces shall be evaluated-in accordance to. ITB 38 The payments shall be,'

made in the’ currency of the’ bld and any bankmg charges related to payment_ o

' Documents Estabilshmg the Conformlty of the Goods and Related Semces S

'I’o estabhsh the conformity of the Goods and Related Serv1ces to the Biddmg

- 'Document the Bxdder shall furmsh as part of its’ B1d documentary ewdence that : :_' e
~ -the Goods conform te the techmcal spemﬁcatmns and ‘standards. o
,'The documentary ev1dence ‘may be in the form of llterature drawmgs or data ' .
- and shall consist of a detalled item by item descnptmn of the essentlal technical -
- and’ performance charactemstlcs of . the Goods.. and Related Serv1ces,

- demonstranng substantlal responsweness of the Goods and Related Semces to.

20801
R -"sources and current’ prlces of spare parts, special tools etc, necessary for the
; proper and contmumg functlomng of. the Goods during the period specified in
) the BDS followmg commencement of the use of the. Goods by the Purchaser '

Y204

205

21

" the techmcal speclﬁcations and if apphcable, a statement ‘of devmtlons and' .
. except}ons to the provisions of the: Schedu]e of Supply must be clearly mdlcated
in the demanon schedule under Secnon IH, B1ddlng Form

references to brand names or. ¢atalogue numbers speclﬁed by the- Purchaser in

" The. Bidder may offer other standards of. quallty, brand names and/or catalogue

~Schedule of Supply with ‘exception in- certam Bulk items, Strateglc Cr1t1cal and

E been in productlon and all relevant catalogues, test certificates, IS0 certificates, :
5 hst -of previous chents list of past. performance cernﬁcate from the user and
. Purchaser or. manufacturer proﬁle for all new brands are submrtted.

_The Bldder shall have the minimum level of ﬁnanclal capac1ty 1f 50, spec1ﬁed m_

The Bldder shall also fumlsh a llst gmng full partlculars, mcludmg avallable '

Standards for workmanshlp, process material and equlpment as well as
the Schedule of Supply, are mtended to be. descnptwe only and not restrictive.

numbers, promded that it demonstrates to the Purchaser s satisfaction that the -
substitutions ensure equlvalence or are superlor to those specified in the

Strateglc Securlty 1tems category

In order to prove that the Goods offered are of acceptable quahty and standard
the Bldders shall furnish the documentary evidence that the Goods’ offered have

Documents Estabhshmg the Quallﬁcatmn of Bldders ?f

the BDS to quahfy for supply of Goods and Related Servnces under the Cnitract;

11
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212 The Bidder : shall have following technical: capacity and minimuin ‘evel of
: 'experlence to quahfy for supply of- Goods and Related Services under the -

213,

Contract '

a].

the mmlmum number of years of exper;ence in the supply of Goods and

© Related Servrces 1f 50, spec1ﬁed in the BDS

spec1ﬁc experrence in the Supply of surular Goods and related service 1f 50,

- specifiedin the BDS and

rmmmum productlon capac1ty or avallablllty of equlpment 1f 5o, spec1f1ed in

" the BDS.

The documentary ev1dence of the Bldder s quallﬁcatlons to perform the contract

a)

b)

if lts Bld is accepted shall establlsh to the Purchaser s satisfaction:.

that, if required 'by'th'e BDS, a Bidder that does not 'manufactu're or p'roduce '

the Goods it offers to supply . shall submit the Manufacturer’s-Authorization

_using the form included i in Section [II, Blddmg Formns to demonstrate that it
has been duly authorized by the manufacturer or: producer of ‘the Goods to’

supply these Goods in Bhutan;

that, if required i_n the_ BDS, in the case of a Bidder not doing business within-

Bhutan, the Bidder is or will be (if awarded the Contract) represented by an
agent/dealer -in Bhutan equipped and able to carry out the Supplier's

. maintenance, repair and spare parts- stockmg obligations prescrlbed m the
: Cond1t1ons of Contract and/or Techmcal Spec1ﬁcatlons, )

: that if permitted in the BDS, Bids submitted by a Ioint Venture,/Consortium

(v/C) of two or more firms as partners comply wnth the following
reqmrements

m ‘the Bid is signed 5o as to be legally binding on all partne_rs;, .

- (if) alI partners shall be jointly and. severally llable for the executlon of the

Contract in accordance w1th the Contract terms;

{iii} one of the partners is 'nom'inated as the lead partner of the IV/C, authorized

to incur liabilities, and to receive instructions for and on behalf of any and all
partners of the JV/ G

12
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- 22._ Penod ef Vai:dlty of Bxds

221

.‘(w] the execution - of the entire Contract, 1nc1ud1ng payment shall be done;

- excluswely W1th the lead partner and

n (v) a copy of; the ]V/C Agreement entered mto by the partners is submltted w1th T
" the- Bld or a Letter of Intent to execute a jV/C Agreement in the event of a. - ’

successful Bid i is s:gned by all. partners and submltted with the Bld together' .
~witha ccpy of the proposed Agreement : : :

,Blds shal] remam vahd for the perlod specxﬁed m the BDS from the Bld_
”:.‘-'submlssmn deadhne prescnbed by the Purchaser A Bid vahd for i shorter.

penod and madequate value shall be re}ected by the Purchaser as’ non~_"

_ '-responswe S

RO %

T e-'xcei';'tional circumstances, prior to - expiry of the Bid validity period, the - -
_Purchaser may request Bldders to éxtend the period of Valxdlty of their Bids. The
© request and the responses shall be made in wr1t1ng The Bid Securlty shall also be

extended for a correspondlng period. A Bldder ‘may refiise the request to extend '

 the Vahdlty of its Bid w1thout forfeltmg its Bid Secunty A Ridder grantlng the

request sha]l not be requlred or pernutted to modlfy its Bld except as provxded

o m ITB Sub Clause 22: 3.

223,
o Securlty shall connnue to apply durmg the extended perxod of Bid Vahd;ty

23

: 23-.1’.

232,

The prowsmns of the ITB 23 regardmg the forfelture and dlscharge of Bid

: Bsd Securlty

The Bldder shall furmsh as part of 1ts Bid; a Bid Security in orlgmal form,
denomlnated in currency and in the amount spec1f1ed in the BDS

The B_id_ Security shai] at the-Bidder’s option,- bein any ofthe follouving forms:

-'.[i)' an Uncondltlonal Bank Guarantee (m accordance w1th the formi mcluded

in Section Iv, Blddll‘lg Forms), or

' (iij a Banker’s Certified Cheque/ Cash Warrant or

(iii} -a Demand Draft; : :
vy, Cash deposit through Bank- Transfer, in case of exceptlonal crrcumstance

: _where,the ‘- submlssmn of bld _security by the above form are not-
- possible.

13




DHI Group ~ Enstructioh‘s'to Bidders

233.

- 235,

24,

23.4.
_ accepted S

236,

. 23.7.

238 1

23.9.

24.1.

The ‘Bid securlty shall be issued by a reputable ﬁnancxal mstitutlon enforceable '

‘in any Banks i in Bhutan

Bid Secunty shall be submltted in 1ts orlgmal form and copres shall not be' )

B1d Secunty shall remain vahd fora perlod ofthlrty (30) days beyond the end of
the validity period of the Bid, as extended, if apphcable Accordmgly, the B1d

- -Securlty shal} remain vahd till the date spec1f1ed in the BDS

Any Bid not accompamed by a vahd Bld Securlty shall be re]ected by the
Purchaser asnon- respons;ve : : ‘

The B]d Securltles of unsuccessfu] Bldders shall be returned as promptly as. :

_possible upon the. successful Bidder furmshmg the Performance Security”

pursuant to ITB Clause 16: In case-of smgle stage-two envelope and two stage

N mode of tendermg, Bid Securlty of . non-responswe Bldders shall be returned
' lmmedlately after techmcal eva]uatlon '

The B)d Securrty shall be forfe1ted

a} if a Bidder withdraws its Bid dunng the penod of Bld vahdlty except as
provided in ITB Sub-Clause 22.2; or

. b} if the successful Bidder fails to:
)] sign the Contract in accordance with [TB Clause 44;

(i) ~ furnisha Performance Security in accordance with ITB Clause 45 or -
(iii) Acceptthe correctmn of its Bid Price pursuant to ITB Sub-Clause 35._4.

.The Bid Securlty of a JV/C must be in the’ name of the ]V/C that submlts the Bid.

Format and Slgmng of Bid

The Bidder, shall prepare ONE Original document ‘conibrisi'ng the Bid as
described in ITB Clause 12 and clearly mark it “ORIGINAL” In addition, ‘the

‘Bidder shall submit copies of the Bid, in the number specified in the BDS and
~ clearly mark them “COPY”. In the event of any dlscrepancy between the Orlgmal
_and the Copies, the Orlgmal shal] prevail. :

7 The orlglnal and all cop1es of the Bid shall be typed or wrltten in mdehhle mk
' and shall be 51gned by a person duly authorlzed to 51gn on behalf of the Bidder. -

. ,Any 1nter11neat10ns erasures or overwrltmg shall be valld only if they are 51gned
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25.

25.1.

25.2.

25.3.

.. Submission and O,penlng of Bids -
] Submission, Sealing and Marklng o:fBids' o

‘ BldS shall be dehvered by hand courler reglstered post or. electromc means..
-_The Bldder shall seal the orlglnal of the. Bld and the number of coples stipulated

in'the BDS, in separate inner envelopes contamed wrthm one outer envelope. Al]
envelopes shal] be sealed Wlth adheswe or other sealant to prevent reopemng

The outer Envelo'pe shall .
a) be marked "CONFIDENTIAL”

‘b) be addressed to. the Purchaser prowded in the BDS

£) bear the Tender name and number and :
d) provrde a warnmg not to open before the trme and date for Brd Openlng

Smgle Stage Two Envelope Process o

'a) The inner Envelope Ishall contam

(1) techmcal bldS and be- 51gned ACross thelr seals by the person authorlzed to
sign the Bid on behalf of the Bidder;and = -

B [11] be’ marked “ORlGlNAL” “ALTERNATIVE" {1f permltted) and “COPY™.

25.4.
25.5.

25.6.

257,
" bidsin the flrst stage. In the second stage, Bldders shall be requested to. submit

b) The inner envelope - ll shall.contaln:

_ [1) ﬁnanmal bids and be 51gned across thelr seals by the person authorized to

~ sign Bid on behalf of the B1dder and
(11} be marked “ORIGINAL’, "ALTERNATIVE" (if perm1tted} and "COPY"

Where Bids are mvrted under the smgle stage smg]e envelope both technlcal and
financial bid shall be in one envelope '

In addmon to the 1dent1ﬁcatlon requ1red in ITB Sub Clause 252 the inner

B envelopes shall mdxcate the name and address of the Bidder, to enable the Bid to

be returned unopened in ease itis ‘declared late pursuant to ITB C]ause 27,

If the outer envelope is not sealed and marked' as ab'ove the Purehas'er shall

: assume no respons1brllty for the m1splacement or premature opening of the Bid.

In the Two- Stage Process, Bidders shall be advised to-submit only the technical

15
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2538

26.

26.1.
26.2.

26.3.

27,

274

28.

28.1.

both their technical bids as modiﬁed a-nd-agreed with the Pur.chaser and the
fmanc1al hids . based on the modlfled techmcal blcls sunultaneously in two
separate sealed envelopes '

'When S0 spec1ﬁed in the BDS Bldders shall have the optmn of submlttmg their .

Bids electromcally Bldders subrmttmg Blds electromcally shall . follow the

'procedures specxﬁed in the BDS

Deadline for Submission’ of Bids

Bids shall be clelivered by hand, courier, registered post or electronic means to
the Purchaser at the address and no later than the date and time indicated in the

BDS.

The Purchaser may, at its discretion, extend the deadline for the submission of
Bids by amending the Bidding Documents in accordance with ITB Clause 9, in
which case all rights and obl_igétidns of the Purchaser and Bidders previously
subject to the d_eadline shall thereafter be subject to the deadline as extended. '
In the event of the speciﬁed date for submission of Bids being declared a holiday
for the Purchaser, the bhids will be received up to the specified Lime on the next
working day. Such postponement of the date will not have any impact on the
other dates specified bidding document {Bld Validity and Val]d]ty of Bid

* Security).

Late Bids

The Purchaser shall notr consider any .Bid that errives after the‘ deadline for

submission of Bids. Any Bid received by the Purchaser after the deadline for -

submission of Bids shall be declared late, rejected, and returned unopened to the
Bidder.

Withdrawal, Substitutien andModiﬁcationef Bids

A Bidder may withdraw, substitute or modify its Bid after it has been submitted

~ by sending a written notice, duly signed by an authorized representative, and

shall inclucle a copy of the authorization (the power of attorney). The
correspondlng substitution or modification of the Bid must accompany the
respectlve written notice and must be:

. a) submitted 'in‘ accordance with ITB Cleu,ses 24 and 25 in adclition,‘ the

respective envelopes shall be clearly marked = “WITHDRAWAL’,
%, “SUBSTITUTION” or "MODIFICATION;"” and ~ '

16
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28.2.
:2'8.3.. : Bids' requ‘e-st_ed to'be withdrawn':'shall be r“eturned uri_opened'to the Bidders.

28.4.

285, Wlthdrawal of a b1d between the deadhne for submlssmn of blds and explratmn
. of the. period of bid vahdlty spec1ﬁed as extended pursuant to Clause 22.1, may

:result in the forfelture of the- Bid Securlty pursuant to Clause 23.5. if the lowest -

recerved by the Purchaser prior to the: deadlme prescrlbed for submrssron of
Bids, in accordance W"lth ITB Clause 26

No Bld may be w1thdrawn substltuted or modlﬁed in: the mterval between the '
deadlme for submission -of Bids and the expiry of the per1od of Bid vahdity
specxﬁed by the Bldder on the Bld Submissmn Form or any extensmn thereof

: . or the lowest evaluated Bldder mthdraws his bid between the perlods specrﬂed

o 29,

29.1.
o desrgnated representatlves who choose to attend and at the address date and

292,

. 29.3.

294.

29.5.

in this clause, the bld SeCllI'lty of the B1dder shall be forfelted
Bid opénmg '
The Purchaser shall conduct the Bid Openmg in publlc in the presence of B1dders

time spec1ﬁed in the BDS

-Bidders; their’ representatlves and other attendees at the Bld Opemng shall not

be permitted to approach any members of the Bid Openmg Commlttee or.any of
the Purchaser employees

First, envelopes marked “WITHDRAWAL” shall be read out and the envelope

-'wnth the correspondmg Bid shall not be opened but shall be returned to the
: Bldder No Bid w1thdrawal shall be permltted unless the correspondmg_ .'
" withdrawal notu:e contains a valid authonzatlon to request the wrthdrawal and
‘isread out at Bld Openmg '

Next, envelopes marked "SUBSTlTUTlON" shall be opened and read out and

exchanged with the correspondmg Bid being substituted. The substituted Bid -
shall not be opened but_shall be returne_d to the Bidder. No Bid substitution shall
be permitted unless the corresponding substitution notice contains a valid

authorlzatlon to request the substltu’uon and is read out at Bld Opemng

Envelopes marked “MODIFICAT[ON"'shal] be opened and read out with the

- corresponding Bid. No- Bid modlﬁcatlon shall be permitted unless the
- corresponding modification notice contains a valid authorization to request the
rmodlﬁcatlon and is read out at B1d Opening,

17




DHI Group - Instructions to Bidders

29.6.

29.7.

298

29.9.

Al other envelopes shall be opened:one at a time. The Bidders’ names, the Bid
prices, the total amount of .each Bid and ‘of any alternative Bid- (if alternatlves:_
have "been- requested or permitted), -any discounts, bid withdrawals,

"-substltutlons or modlflcatmns, the presence or absence of Bid Security, -

responses to any Blddmg Documents -addenda, ‘and such other detalls as the
Purchaser may consider approprlate shall be announced by the Purchaser at the_
Bid Openmg

No Bld shall be rejected at Bld Openmg except for late Blds pursuant to ITB
Clause 27,and B1d Security not in accordance w1th ITB 23.

Substitution Bids and 'modifications,submitted pursuant to ITB Clause 28 that
are not opened at Bid Opening shall notbe considered for'fu_i’ther evaluation; -

The Bidde,rs’ representatives and attendees who are present shall be requested

_ to sign the record of Bid Opening. The omission of a Bidder's or other attendee’s
* signature on the record shall not invalidate the contents and effect of the record.

29.10.

30.

301,

30.2.

30.3.

In case of Single Stage Two Envelope Bld techmcal bld shall oniy be opened on
the bid opening date. The date for opening the financial bid shall be intimated to
the Bidders whose Bid is found responsive in the techno-commercial evaluation.

'Evaluation and Comparisosn of Bids

Confidentially

Information relating to the exanﬁnation, evaluation, cor'nparison of Bids,

~ and recommendation of Contract Award, shall not be"disclosed to Bidders or any

other persons not officially concerned with such process untﬂ publication of the
Contract Award.

Any effort by a Bidder to influence the Purchaser in the examination, evaluation,
comparison and post qualification of the Bids or Contract Award decisions may
result in the rejection of lts Bid.

Notwithstanding ITB Sub-CIause 30.2, from the time of Bid Opening to the time

of Contract Award, if any Bidder wishes to contact the Purchaser on any matter
related to the bidding process, it should do so in writing.

18
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S 31.’

o311

Clarlﬁcatlon'ofBi’ds e

To a531st in the exammat:on, evaluatlon, comparlson of the Blds, ‘the Purchaser o

may, at its dlscretmn ask any . Bidder for a clar1f1catlon of its Bid such as

. dlscrepanmes between the offered Guaranteed Technieal” Partlculars and test

Value/ drawmgs/relevant documents, any documentary emdences mcludmg

o ~ type testreport, past performance certificates, 150 certificates. etc
Co31.20

Any clarlﬁcanon submltted by a Bldder thatis not in response to a request hy the'

A 'tPurchaser shall not: be consxdered The Purchaser’s request for clarification and )
" the. response ‘shall be in wrltlng No change in the- prices or: substahce of the Bid

-~ shall be sought, -offered or- permitted; except to confirm “the correction of
"arlthme’oc errors dlscovered by the Purchaser in the evaluation of the Bids, in

- : accordance Wlth ITB Clause 35 If a Bldder does not’ prov1de clarlficatlons of its

32,

321,

322,

- BId by the date and tlme set by the Purchaser the bid may be re] ected

E Preiiminarj}:ﬁiarninations of Bids o

The Purchaser shall examme the Blds 1o conﬁrm that all. documents and .

; mformatmn requested 1n ITB Clause12 have been pro\nded and to determlne the
- completeness of each document submltted ' :

: The Purchaser shall confn‘m that the followmg documents and mformation have '-

been prowded in the Bid. If any of these documents or mformanon is missing, the

) 'offer shall be rejected.

- - a) Bid Submlssmn Form,.m accordance wnth ITB Sub Clause 12. 1{a]

323
3.

33.1.

3320

- b) Price Schedules, in accordance with ITB Sub-Clause 12 1 [a]

¢} Bld Securlty, in accordance with ITB Clause 23.

"No conditional offer(s) shall be allowed A bid with condmonal offers sha]l be
_re]ected .

s Exammatlon of ’l‘eclmo Commerc131 Bids

The Purchaser shall examine the B1d to conﬁrm that all terms and condltlons
spec1ﬁed in the BDS ‘and the scc have been accepted by the Bldder without any

' materlal dev1atlon or reservatlon

During the e"valuati’on of bids, the follouring definitions Shall_'apply:

o a) "Devxatlon is-a departure from the requtrements specified in the Blddmg

Document Any comments, remarks, observations and feedbacks w111
constltute as dev:atton and shall be. 1nd1cated in the dev1atzon sheet

19
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333,

334, -

| 34,

34.1.

342,

- If a-Bid is not su-bstanﬁally requﬁsive' to th

er shall evaluate the technieal éépéct; of the Bid ‘submitted in
with 1TB Clause 20, to. confirm that. all -requirements"_s'pecfﬁed in’
e .

"The Purchas
'accqr_danc_e' ,

- Schedule- of. Si_zpplies, have be ' met without 'V'a_ny‘ mat'e'rial-_‘_ deviaﬁQn ‘or
- reservation; e e . S -

- Responsiveness of Bids -

The Pu'rchase'r’s.détérrhinat’ion of a Bid's Tesponsiveness shal] pe based on ‘the
contents of the Bid ftself, and is o determine which, of the Bids'iréc;eived are .
responsive ang thereafter to compare the res’ponsive Bids against each other tq
select the lowest evaluated Biq, - e .

c} if .fectiﬁed would afi’ect unfairly the coriipetiﬁve positidn. of ‘ot'her Biddé’rs

- presenting responsive Bids ‘ : R : o

"¢ Bidding Documents; i shall e

\JTejected by the Purchaser and may not subsequeritly be made Tesponsive by the
idder by co‘r?ectio‘n of the materig] deviation, Tfeservation or omission, -

20
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35.

35.1.

Nonconformities; Errors and Omissions

" Prov1ded that a B]d is- substantlally responswe, ‘the’ Purchaser may ‘waive any

© . nonh- conformlnes or omlssrons in’ the Bld that do ‘not constltute a materlal

35.2.

353,

35.4.

. dev1atlon

Provxded that a Bld is substanually responsn.re the Purchaser may request that

~ the Bidder. submlt the necessary mformatxon or décumentation, within a

reasonable period of tlme, to rectify nonmaterlal HOHCODfOI‘mltIES or omissions

in the Bid related to documentatnon requlrements Such omission shall not be -
- related to any aspect of the prlce of the Bid. Faxlure of the Bldder to compIy with

the request may resulti m the re]ectjon of 1ts B1d

Prov1ded that the Bld is substant1ally responswe, the Purchaser shall correct
artthmeucal errors on the fo!lowmg bams

a) If there isa dlscrepancy between the urut price and the line-item total that is’
" obtained by multiplying- the unit price by the quantlty the unit prlce shall
'prevatl and the' line-item totaI shall be corrected, unless in the opmlon of the
Purchaser there is an obvmus misplacement of the decimal point in the unit
price, in which i case the line-item total as quoted sha]l govern and the unit’
price shall be corrected

b} if there is an error in a,total_ corresponding to the addition or subtraction of
~ subtotals, the'subtotals 'sh,aH, preveil and the total shall be corrected; and

c) if there isa dlscrepancy between .words and ﬁgures the amount in words
shall prevail, - unless the amount expressed in words s related to an
arithmetic error, in which case the amount in ﬂgures shall prevall subject to
ITB Sub Clauses 35.3 (a] and (b} above

If the Bidder that submitted ‘the lowest’ evaluated Bid does not accept the

‘ correctlon of errors, its Bld shall be dlsquahﬁed and its Bid Security shall be

' _ forfeited..

36.

‘36.1.

Conversion te Single Carrency '

For evaluation and comparison purposes, the Purchaser shall convert all Bid
prices expressed in amounts in various cufrencies.into a sihgle' currency based

- on the Telegraphlc Transfer (TT) selling rate pubhshed by the ‘Royal Mon: tary
" Authority of Bhutan on the day of bid openmg

n
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37.

37.1.

38.

38.1.

-38.2.

38.3.

)

38.4.

Margins of Preferences

A'margin of preference may apply to domestic Goods manufactured in Bhutan as

‘provided for in the BDS: To avail-a margin of preference, the Bzdder shall provxde

a value addltlon certlficate from the Mlmstry of Economxc Affalrs

Detail Evaluatior’; ahd Comparisonof Bids :

The Purchaser shall evaluate each Bid that has been determmed up to this stage’ .
s of the evaluatlon to be’ substant:lally responswe

To evaluate a B]d the Purchaser shall only use: the factors methodologles and -
criteria deﬁned in thls ITB Clause 38 No other crtterla or methodology shall be

' permitted. -

To evaluate a Bid, the Purchaser shall consi'd_er the following:

)
b

<)

evaluation shall be doneffor'.!_tem's or Lots, as specified in the BDS;‘ _
the Bi_d Price, as qi.loted'in 'accordance with ITB Clause 16;

price adjustment for correction of ar1thmet1c errors in eccordance w1th ITB
Clause 35.3; )

price adjustment due to dlscounts offered in accordance with ITB Clause

16.4;

adjustments due to the apphcatlon of the evaluatlon criteria specified in the
BDS; and

ad]ustments due to the application of a margln of preference, in accordance
w1th ITB Clause 37 if apphcable

If required, the Purchaser may carry out the inspections of the Bidder's
factories t6 assess the production and technical capacity of the Bidder to
perform the Contract. The Purchaser shall notify in advance of the date in
writing on which the inspection will be made

The Purchaser's evaluation of a Bid shall exclude and not consider: -

..in the case of Goods manufactured in Bhutan, sales and other similar taxes

vhich will be payable on the Goods if the Contract is awarded to the Bidder:
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o b) in: the case of Goods manufactured outSJde Bhutan, already lmported or to be

1mported Customs dutles and other 1mport taxes ‘levied on the 1mported
“Goods; sales and’ other similar taxes which w111 be payable on the Goods if the
Contract is awarded to the Bldder and ‘ :

' ‘-_".c) any al]owance for prlCE ad]ustment durmg the perlod of executlon of the

" .38.5. .
: -factors in. addltlon to- the’ B}d Price quoted in accordance with ITB Clause 16. =

. These factors may be, related to the characterlstms, performance, and terms and

”condltlons of. purchase of the Goods and Related Serv1ces The effect of the - .

factors selected if _any,. shall be- expressed in monetary terms to facilitate -

" 38.6.

. 387

‘39,

391,

392,

393,

Contract if promded in the Bld

’The Purchasers evaluatlon of a Bld may requxre the cons1deratlon of other

comparison of Bids, the factors, criteria and the methodology of appllcatlon shall
be as spec1ﬁed in ITB Sub-Clause 38.3 (e). -

If so, specrﬁed in the BDS these Btddmg Documehts shall allow Bldders to quote_ '

' separate ‘prices for one or more lots and shall allow the Purchaser to award gne
‘or mult1ple lots' to ‘more than one Bidder. The methodology of evaluatmn to
o determme the l0west evaluated lot combmatlons is spec1fied BDS

‘ The Purchaser shall compare all substantlally responsive Bids to determme the -
. lowest evaluated Bld m accordance w1th ITB Sub-Clause 34. '

Abnormaily High / Low Bids

;An abnormally Tow bld is one where the bid price, in combmatwn w'lth other .

elements of the bid appears to ‘be so low that it raises concerns as to the .

- capa_blllty__of the Bl_dders_ to perform the contract for the offered bid price.

When the prices in a 'p'artlcular bid appear a.bhor'mally' low or: seriously .

- uribalanced, the Purchaser shall revisit/ review its own estimated value. Based -
:on the revised value, decision shall be taken to reject/ accept the abnormally low
or high bids. The Procurmg Agency /TEC shall seek written clarifications from

the Bidder mcludlng detailed price analysis of its bid price-in relation to the -

sub;ect matter of the contract and any other requirements, of the request for
. Blddmg Documents '

If the Purchaser decxdes to. accept the abnormally low bld after con51dermg the o

_ above the- Bidder shal] be. required to ‘provide addltlonal dlfferentlal secur1ty 7
7 ‘ equivalent to the dlfference between the estimated amount-and the quoted price N
_ - in addition to the performam:e secunty to a maximum of 10% of “thi quoted
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.. amount in the form of BG/DD enforceable in any Bank of Bhutan. The leferennal _

' 3 security shall be retalned tlll the completlon of the supphes

394,

If the prrces of a]l the recewed bIdS are abnormally hlgh then the Purchaser may '

negotlate with the lowest évaluated Bidder after approva] of the Competent o

- Authorlty In case the negot:atwn falls all bids may be rejected

40, -

s 401

41,

411,

42,

42.1.

_ Purchaser s Rxght to Accept Any Bld and Re]ect Any or All Blds

The Purchaser reserves the rlght to accept or re]ect any B1d and to annul the .
bidding process and re}ect all Bids at any time pnor to Contract award wrthout-
thereby mcurrmg any hablhty to Bldders S

‘ Award of Contract :

Award Eriteria

The Purchaser shall award the Contract to the Bldder whose offer has been.
determlned to be the lowest evaluated Bid and is substantlally responsive to the
Bldding Documents, provided further that the Bidder is determmed to be

qualified to perform the Contract satlsfactorlly ' '

Purchaser s R:ght to vary girantities

At the _time the Contract is awarded, the Purchaser reserves the right to increase
or decrease the quantity of Goods and Related Services originally specified in
Schedule of Supply, provided this does not exceed 25% of the total quantity of

. - the item without any change in the unit prices or other terms and conditions of _

43.

431,

432,

) 43.3.

the Bld and the Blddmg Documents.

Notification of'Award '

Prlor to -expiry of the period of B1d Vahdlty, the Purchaser shall notlfy the
successful Bidder, in writing, that its Bid has been accepted and ‘may publish.a

. Naotification of Award on the Purchaser s website or relevant wabsnte

Until a formali Contract is prepared and executed, the Nonﬁcatlon of Award shall
constitute a bmd]ng Contract :

Upon the successful Bidder furnishing the signed Contract Form and ‘the

“Performance Security pursuant to ITB Clause 45. The Purchaser shall promptly
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DHI Group ~ [nstructiens to Bidders

. ,--notlfy each unsuccessful B]dder and dlscharge its B1d Securlty pursuant to ITB

L . A34, After the 1ssuance of Nonf catlon owaard unsuccessful Bldders Wlthm three @)

' + Sub- Clause 23.4,.

f_j-days may request in. wnt}ng to the ‘Purchaser for a debrleﬁng seekmg
- explanatlons of the’ grounds on, whlch their Bids were not selected. ‘Where a

request for- debneﬁng has been recelved within the- deadhne, the Purchaser shall o

: : prov1de debrleﬁng w1thm ﬁve {5) days in wrltmg to any unsuccessful Bldder

441

442

o ;_-.44.3._

Slgmng of Ccmtract ‘

At the same t[me as notlfymg the successful B1clder in wrmng through NoA that _
- its B1d has been accepted the Purchaser shall mv1te the successful Bidder for = -
"51gn1ng of Contract Agreement.

Within the . t1me perlod spec1ﬁed in the. BDS on’ 1ssuance of the NoA ‘the

_successful Blddel‘ are requlred to submlt performance securlty and Slgl‘l the
. ContractAgreement - : -

. Where the Contract is not sngned by both partles in person o

R aj The Purchaser shall send to the successfu] Bidder a duly mgned copy

: compnsmg of complete Contract documents and the NoA. ‘These.documents

) ~g_'-rshall be 51gned by the suctessful Bldder or its duly authorized representative,

’ together w1th the date of sngnature in order for the Contract to be effectlve, :

b '[‘he NoA shall 1nd1cate the deadhne wnthm whlch the successful Brdder shall

. ,31gn these. documents with the date of 51gnature and return a copy to the .

"Purchaser, in accordance with the mode of del:very including’ electronic
"mode (e.g. scanned copy with electromc s1gnature etc] as may be spec1ﬁed '

e by the Purchaser in the NoA

444

o) The Contract shall become effectlve from ‘the . date of s:gmng these

;'documents

.7 dy. Fallure of the successful Bldder to accept the award/ sign’ the contract shall - L
- constitute sufﬁc1ent grounds for the annulment of the award and forfe1ture of .

the b1d secunty

Notw1thstandmg ITB Sub Clause 452 above, in case signing of the Contract

Agreement is prevented by any export restrictions attnbutable to the Purchaser B




_ DHI Group Instruetions to Bxdders

45.

45.1.

- 45.2.

45.3.

. supphed ‘where such export restrlctlons arise from trade regu]atlons from a - .
country supplying those Goods,. systems or services, the ‘Bidder shali not be .
. bound by its Bid, a]ways prov1ded however, that the Bldder can demonstrate to
~the satisfaction of the Purchaser that signing of the Contact Agreement has not -

been prevented by any lack of dlhgence on the part of the Bldder in completlng

.any - formahtles, mcludmg applymg for permlts, authorlzatlons ‘and/or
'hcenses necessary for the export of the Goods systems or servu:es under the

terms of the’ Contract.

. Performanee Secunty '

Within the tlme perlod specified in the BDS on recelpt of Notlﬁcatlon of Award-'.

~ from the Purchaser, the Bidder shall submit - the - Performance Secur:ty in
_ accordance with the GCC 1s, usmgany ofthe followmgforms

- .e) Uncondltlon_al bank guaran_tee;in th_e form-provided _for'in S-e]ctio'n X,-C_ontract ‘

b} . Forms, or another form acceptable to the Purchaser, or

- ¢) Banker’s certified cheque/cash warrant, or .

) Demsnd draft.

@) 'Cash dep051t through Bank transfer only in case of exceptlonal c:rcumstances

‘in the Purchaser s bank account

If the Performance Securlty is provided by the successful Bidder in the forrn ofa -

bank guarantee lssued by any Fmanaa] Instltutlon enforceable in any Banks in
Bhutan : o

Fallure by the successful Bldder to submlt the abovenmentloned Performance )
Security or to sign the Contract shall constitute suificient grounds for the
annulment of the award and forfeiture of the Bid Security. In that event the
Purchaser may award the Contract to the next lowest evaluated Bidder whose
offer is substannally Tesponsive and is determined by the Purchaser to be

. qualified to perform the Contract sattsfar:torlly Such a fajlure shall be considered
- as‘withdrawal” and all relevant, clauses shall appiy
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