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SECT}(}N v:. GENERAL CONDIT?GNS OF ¢ GMTRAGT

1L

) Deﬁmﬂons

The followmg words and expressmns shall have the meamngs hereby assxgned to‘: .

them

(1)

Afﬁllate means busmess concerns orgamzatlons or mdmduals that control ‘

~ each other or - that. are controlled by a common third party Control may 1nclude
"“shared management or ownershlp, common use of fac111t1es, equlpment and,
: 'resources, or famlly interests. - e

(i)

'[i'ii)

' (i_VJ

V)

Award of Contract means the dec131on of the Purchaser to enter into a
© contract with a suppher for dehvery of specrfied goods which Hhas been
conveyed to the contractor through a purchase order and/or 51gn1ng of a°

' contract

Bid an offer to execute works in accordance with the terms and conditions set
outin the bid documents 1nv1t1ng such offers The term "tender 1s synonymous
with the term "bld" ' '

, BDS 'means Bid Data Shee_t'

: Bldder means an ellglble mdmdual or legal entity that part1c1pates 1n a

© competitive procurement process deﬁned by this Manual.

(V'i)

(vii)

Blddmg Documents means the set of documents Issued by the Purchaser to

potential Bldders in Wthh the spec1ﬁcat19ns, terms and ‘conditions of the
proposed procurement are ‘prescribed. The terms "blddlng documents”

tender documents and 'bxd documents are synonyrnous

Contract Documents means the documents hsted in the Contract. Agreement_

1nc]ud1ng any amendments thereto

: (vm) Contract Prlce means the prlce payable to the Suppher as spec1ﬁed in the '
: .Contract Agreement sub]ect to such addltlons and adjustments thereto or
fdeductlons there from as may be made pursuant to the Contract till the

' ) -cornpletlon of the Contract the prlce SO ad]usted shall be termed as Executed

(ix)

- Price.

Purchaser means the purchaser mcluchng its “successors and pe

tt d._
assigns. The term ! Purchaser and “Purchaser” are synonymous. '
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. _(x) Day_means calendar.day_;r- S
o -(Xl} Dellvery means the transfer of the Goods from the Suppher to the Purchaser_'_
' in accordance V\nth the terms and condltlons set. forth in. the Contract. -

Documents .

i .(xii] G-_(';Cmeans :th_e Gen'era‘l' Condltlonsof Contract :_.

' 7' -‘.[Xlll_] Goods means any oblect m SO]ld l1qu1d or gaseous form tanglble and':_
B mtanglble that has an economlc ut1hty or value, whlch can be exchanged or -
tradecl along w1th related servrce - :

- (xiv) l';IfBr_'m'ea_ns 'Instruction's,to B:idder.'sj_" )

.(Xv) Notlﬁcatlon of Award means the letter Issued by The Purchaser conveymg
the acceptance of the Bid of the successful B1dder sub]ect to such terms and
condmons as may have been stateci therem '

(xvr) Party means the Purchaser or the Suppher as the context requlres and
partles means both ofthem

xvn) Pnce schedule summary of the quanntles measurement umt and un1t pl"lceS
of the 1tems to be procured under the contract The term "Bill of Quantities” is
synonymous ' ‘ - '

(_xyiii) Final Destination means the place named in the SCC.-

()';ix]_'Purchaser-meansThe Purchaser t'speciﬁed in 5CC) o

(xx] Related Semces means Includes serwces such as 1nstallatlons supervnswn
trammg, initial mamtenance msurance testmg and commrssnomng related to
the Goods ' - :

[xxi)_ s,cc me_ans the SiJecial C_onditions of _Contract'. :

‘-[xxu) Subcontractor means any natural person, prwate or government entlty, or a-

L combmatlon thereof mcludmg its legal successors and permltted assrgns to

I, ~whom any part. of the . Goods to be supplied or execunon of any- part of
i <’ 2N the. Related Servrces is subcantracted hy the Suppher




DHI Group — Genetal Condition of Contract .

3.2,

3.3,

3.4,

3.5,

(xxul) Suppller a legal entlty enterlng 1nto a contract w1th the Purchaser for the
' supply of Goods E S : o

: (xxw) Techmcal Spemﬁcanons means spec:ﬁcatlons of the Goods mcorporated 1n

the bidding documents and forming part of the contract and. 1nc1udes any

modlﬁcation or amendment thereto or any addition thereto or any deductlon
-there from as: may be made w1th the mutual agreement of the Purchaser and -
. Suppher S SR :

Contract Documents _

:Sub]ect to the order of precedence set forth in- the Contract Agreement all documents

forming the Contract (and all ‘parts thereof) are mtended to be. correlatnre'

_complementary and mutually explanatory The Contract Agreement shal] be read asa
'whole T

. ;ﬁf&i‘ pretatlon

If the context so ‘requires it, sin’gular means plural and vice versa.

“law" shall be construed as a reference to such law 1nciud1ng 1ts amendments or

re- enactments from time to tlme

A "person shall be construed as a reference to any person ﬁrm, Purchaser, .
corporatlon, society, trust, government, or agency of a government or any assomatlon
or partnership {whether or not hav1ng separate legal personality) of two or more of
the above and a. person shall be construed as lncludmg a reference to- its successors,

permitted transferees and permltted assigns in accordance w1th their Tespective
mterests :

_The words "hereof” or "hereln if and when used in the Contract Documents shall

_mean a reference to the Contract Documents of thls Contract.

Incoterms o S . L

" a) Unless inconsistent with any provision of the Contract or otherwise speciﬁedl,

in the SCC, the meaning of any trade term and the rights and obhgatlons of '
~ parties there under shall be as prescrlbed by Incoterms )
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“f_b] The terms EXW CIF CIP DDP and other s1m1]ar terms as spec1f1ed in- SCC
_-when used, shall be governed by the: rules prescrlbed in- the current edition of
‘,Incoterms spec1f1ed in. the SCC and pubhshed by the International Chamber of
Commerceln Parls, France Bl SR : :

"rAmendment S ERE : R .
“No amendment or other varratlon of the Contract shall be Vahd unless it 1s in -

.wrltmg, is dated expressly refers to- the Contract and 1s s:gned by a. duly- R

E authorlzed representatlve of each party thereto
'Non_-waiver IR

3 a) Sub}ect to GCC 3 7 (b) below no. relaxatlon, forbearance, delay or mdu]gence by,

_ ,elther party in. enforcmg any. of the terms and condmons of the Contract or the -

. grantlng of tlme by elther party to the other shall pre]udlce affect or restrict the.

- 'rlghts of that party under the Contract, nerther shall any walver by either party -

" of any breach of Contract operate as. waiver of any subsequent or contlnumg
breach of Contract o - :

b) Any warver of a party’ s rlghts powers or remeches under the, Contract must be
in writing, dated and ‘signed by an authorlzed representatlve of- the party '

granting such waiver, and must spec1fy the rlght and the extent to whlch itis -

beln g walved

' Severablllty , , : S
If any provision or condltlon of the Contract is prohlbited or rendered mvahd or

" unenforceable, such pI‘Ohlb]thIl lnvahdlty or unenforceablhty shall not affect the

- vahdlty or enforceablhty of any other prov1510ns and conditlons of the Contract

Entlre Agreement T ‘

- The Contract constltutes the entlre agreement between the Purchaser and the
Suppher and supersedes all communications, negotlatlons and agreements of the -
partles w1th respect thereto made prlor to the date of Contract

Fraud and Corrupﬁon :

- If the Purchaser determmes that the Suppher has engaged 1n corrupt fraudulent o

. col]uswe caercive or obstructlve pracnces in- competlng for or'in executing the -
' -:.Contract then The Purchaser may, after ngmg fourteen (14) days notice to the S
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420

Contract, and the, provnswns of GCC 37 shall apply as. 1f such termlnatlon has been

"made under GCC 37.1.

~For tl_le purposes of this—Sub-Clau_se‘: s

) “corrupt pract1ce is the offerlng, glvmg, recelvmg or sol1c1t1ng, directly or

: ,mdlrectly, of anythmg of value to 1nﬂuence 1mproperly the actlons of another

: . mlsrepresentatlon, that knowmgly or reck]essly m1sleads or attempts to

4.3.

4.4,

: d) it

party;

"fraudulent practlce s any mtentlonal act “or om1ss1on mcludmg a’

‘mislead, a party 1o obtain & financial or other benefit or to avoid an obllgatlon

“collusive practice’ is an’ arrangement between two or more parties

de31gned to achieve an 1mproper purpose, meludmg to mﬂuence 1mproperly the
actions of another party, - : :

coercive practice” is 'im airing or harming, or thr’eatenin to impair or harm,
p g

~directly or indirectly, any party or the property of the party to influence

s

if.

lmproperly the actlons ofa Party,
“obstructive practice” is:

deliberately destroying, falsifying, altering or concealing of evidence material to
the investigation or making false statements to investigators in order materially

© to impede any investigation into allegations of a"co'rrupt fraudulent, coercive or
- collusive practice; and/or threatening, harassmg or intimidating any party to

prevent it from dlsclosmg its knowledge of matters relevant to the 1nvest1gat1on
or from pursuing the mvestlgatron or ‘

acts intended materially to impede the exercise of the inspection and audit
rights of the Purchaser and/or any other relevant RGoB agency prov1ded for
under GCC 21, '

Should any employee of the Supplier be determmed to have engaged in corrupt,
fraudulent col]uswe, coercive or obstructlve practice durlng the purchase of the'

'Goods then that employee shall be removed

Any commumcatmns between the Supplier and the Purchaser related to'n atte

alleged fraud or corruption must be made in wr1tmg
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o 3_of the accuracy of such translatlon for documents provrded by the Suppller

6.1

7.1.

7200 A notlce shall be effectlve when dehvered or’ 0n the notlces effectlve date '

,WthheVET is later L

Cox,

-‘ Langu‘ag’e'- .

The Contract as Well as all correspondence and documents relatmg to thel. .
-:Contract exchanged by the Supplier and- the Purchaser, shall be’ wrltten in the

language spec1f1ed in the SCC Supportlng documents and prmted hterature ‘that.

_are part of - the Contract may ‘be .in ° another language prov1ded they are

L '_accompamed by an accurate translatlon of the relevant passages in the language o

' -specified in ‘the SCC 1n wl‘uch case for purposes of mterpretation of the Contract
'the translatmn shall govern : :

The Suppller shall bear aIl costs of translatlon to the governlng language and all rlsks

: §oint ven{ufe, '-{Zon'sortium :

If the Suppher 1s a ]omt Venture, Consoruum (]V/ C) all of the partles shall be ]omtly
and severally liable to the Purchaser: for the fulﬁlment of the provisions of the

- Contract and shall desrgnate one party.to act as a lead w1th authority to bind the
(]V/ C) The composmon or the constitution of the joint venture, consortium shall not
~ be altered mthout the prlor consent of the Purchaser :

7 Notlce_s "

Any l'lDthE glven by one party to ‘the other pursuant to the Contract shall be in

'wrltlng to " the" address specified in the’ SCC. The term “in writing" means
_commumcated 1n wrltten form 1nclud1ng electronlc communlcatlon

' Gover’ning' Law

The Contract shall be governed by and 1nterpreted 1n accordance w1th the laws of
Bhutan ' : : ‘

s‘émmenmfmsbms C

The Pur(.haser and the Suppher shall rnake every effort to resolve amicably by direct

" mformal negotiauon any dlsagreement or dlsputc ammg between them under orin
?_\‘&onnectlon w1th the Contract ‘
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192, -

'[f after thlrty (30) days the partles have falled to resolve theit d1spute or dlfference _
“by such mutual consulta’oon, either the. Purchaser or the Supplier may give notxce to
“the other party of its intention. to commence arbttratton, as hereinafter prov1ded as

to the matter in d1spute No arbltratton in respect of tl’HS matter may be commenced

3 unless such notice is given. Any dlspute or dlfference in respect of which a notlce of i
“intention to commience arbitration has been gwen in. accordance with this Clause

shall be fxnally settled by arbltratlon Arbitration may be commenced prior to or

-' ".'after dehvery of the Goods under the Contract Arbltranon proceedmgs shall be
o conducted in accordance w1th the rules of procedure spec1f' jed in the SCC.

9.3. -'l\_l_otwithstanding _any re'feren'ceto arbitrat_ionherein, '

10,

10.1.

10.2.

i1,

1LL

12.

12.1.

(a) the partles shall contlnue to perform thelr 1espect1ve obhgatlons unde1 the
Contract unless they otherwme agree; and g

(b} the Purchaser shall pay the Suppller any momes due the Suppher

' El;g:b}llty

The Supplier and its sub- contr'acto'rs shall have the: nationality of an eligible country.

- A Supplier and 1ts cub- contractors shall be ‘deemed to have the’ natlonahty of a

country if it isa c1tlzen or constltuted 1ncorporated or reglstered and operates in

‘ conformrty wrth the pI‘OVlSlOIlS of the laws of that country

All Goods and Related Serv1ces to be supphecl under the Contract shall have their”
orlgm in Ehglble Countries. For the purpose of this Clause, origin means the country

~ where the Goods have béen grown, mlned cultivated, produced manufactured or -

processed or through manufacture, processmg or- assembly, another
commercially recogmzed article results that dlffers substantlally in its bamc_

~“characteristics from its components

Snpplier’s Responsihiiiﬁes _

The Suppher shall supply all the Goods and Related Semces mcluded in the Scope of

Supplies in accordance w1th GCC 23, and the dehvery and completlon requlrements i

as per GCC 20

_ Purchaser s Responﬂbdztles

Whenever the supply of Goods and Related Serv1ces requlres that _the Supplier.
obtain permits, approvals and/or 1mport and other hcenses or snmllar permls fons
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13.

14.

15.

31

13;2—.

- 141, The Contract PI‘ICE 1nclud1ng any Advance Payments 1f apphcable shall be pa1d as

14.2.
} - the Goods delivered and Related Services' performed and by the documents

14.3.

14.4.

15,1

o 'from Bhutanese pubhc authormes, the Purchaser shall 1f s0, requlred by the- L
Supplier, use’ its best. efforts 0. assmt the Suppher in complylng with such, -
: requlrements in. a tlmely and expedltlous manner but w1thout mcurrmg any costs

N '(:ontfactprice : s

! The Contract Prlce shall be the prlce payable to the Suppher as spec1fled in the -
' :Contract Agreement sub]ect to any addmons and ad)ustments thereto or deductlons
o there from as may be made pursuant to the Contract

Prlces charged by the Suppher for the Goods supphed and the Relatecl Serv1ces. :
= -rperformed under the Contract shall not vary from the. prices quoted by the Suppller -
.m its Bid, w1th the exceptwn of any prlce ad]ustments authorlzed in the SCC '

V—Terms of Payment ‘

Spec1fied in the SCC
The Suppher shall submlt to the Purchaser the mvmces descrlbmg. as approprlate

submitted pursuant to GCC 20 and upon fulﬁlment of all the obhgatlons stlpulated in
the Contract ‘ . : : cao

. Payrnents"shall be rnade promptly by the 'Purchaser; no'later than thirty (30) days
" _after the submission of veriﬁed 1nvo1ce or request for payment by the Suppller and .
‘ the Purchaser has accepted it. | - :

The currencies in Wthh payments shall be made to the Suppher under thlS Contract

_-shall be those in which the B1d Prlce 15 expressed

Taxes a_nd.{).uties

_For Goods manufactured out51de Bhutan the Suppller shall bear and pay all

applicable’ taxes stamp dutles, license fees and other smular lev1es 1mposed outsxde )

o and 1ns1de Bhutan as apphcable in l1ne Wlth the lncoterms

' For Goods manufactured w1th1n Bhutan the Suppher shall bear and promptly pay alI

e apphcable taxes; dutles license fees and other 51m11ar lev1es mcurred until dehvery .

iz of the contracted Goods to the Purchaser el
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15.3..

15.4,

16.
16.1.

16.2.

16.3.

164,

17.

17.1.

shall remain vested in such thlrd party.

At the time of release of payment, tax shall be’ deducted at source (TDS) from
Bhutanese B}dders and Internatlonal Bidders as spec1f1ed in the SCC from the gross
amount of bllls The Purchaser shall furnish necessary TDS Certlficate to the
Bidders, lssued by the Department of Revenue & Customs RGoB

If any tax-exemptions reductions, _allowancesor privileges'a're'a'Vailable to the

- Supplier in the Klngdom of Bhutan, if applicable, the Purchaser shall ‘use its best

endeavours to ;enable the Suppher to beneﬁt from any such tax savmgs to the

o maxxmum allowable extent
'Performance Security .

The Supplier shall, provide a P'erformance— Securit_yfbr_ the due performance of the
‘Contract in the amount and currency specified in the SCC.

The proceeds of the -Performance Security 'shall'be ‘payable to the Purchaser as

' compensation for any loss resultmg from the Supphers failure to complete its
, obhgatlons under the Contract. :

The Performance Securlty shall be denommated in the currency [1es] of the Contract

or in a freely convertible currency acceptable to the Purchaser, shall be valid until
the successful completlon of the Supplier’s performance obhgatlons under the
Contract, including any warranty obligations, and shall be in one of the forms

stlpulated by the Purchaser in the SCC

The Performance Security shall be discharged by the Purchaser and returned to the
Supplier on completion of the Supplier's performance obligations under the

' _Contract 1ncludmg any warranty obhgatlons

' Copyright

The copyright in all drawmgs documents and other matenals contammg data and
information furnished to the Purchaser by the Suppher shall remain vested in the
Supplier, or, if they are furnished to the Purchaser dlrectly or through the Supplrer
by any third party, mcludmg suppliers of materlals, the copyrlght in such materials
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1182,

‘18,

181,

183,

18.4.

- 185,

. o ‘7 . ' :
3 e s L _Y’: A )
-, B AN
-

Cohﬂdentiai informaﬁon

_ The Purchaser and the. Suppller shall keep conﬁdentlal and shall not, w1thout the
. written consent of the ‘other: Party hereto, dlvulge to any third party any . documents R
. data or other 1nformatlon furnlshed chrectly or indirectly by the other Party hereto .
" in connection w1th the Contract whether such 1nformat10n has been furmshed prior
o _"to, durmg or: followmg completlon or termmanon of the Contract Notw1thstandmg
N _the above, the Suppher may furnish to its: Sub contractors such documents, data and
- -,'other 1nformatlon as it receives- from the’ Purchaser to the extent requlred for the
' ‘Sub-contractor to perform its obhgatlons under the Contract in Wthh event the

Suppher shall be under obhgat1on to have a clause in: the contracts w1th thelr sub-

'.'contractors regardmg conf1dent1al1ty SImﬂar to that prowded hereln

: The Purchaser shall not use such d0cu'ments 'data and other information re(:eived
-from the Supphel for any purposes unrelated to the- Contract: Similarly, the Suppher :

. .shall not use such documents, data and . other information recelved from the
. Purchaser for any purpose other than ‘the design, procurement of plant. and

equipment, construction or such other work and services: as are requlred for the

-,performance of the Contract

The obhgatlon ofa Party under GCC 18. 1 and 18 1 above, however, shall not apply

- to mformatlon that: - , ‘
a) the Purchaser or the Suppher needs to share w1th the RGoB
~b) is already in- publlc domain now or enters the pubhc domain durmg the

“execution of- the contract through no fault of that Party;

- ¢} can be proven to have been possessed by that Party at the time of d[sclosure and

" which was not prevrously obtame_d d_lrectly_o_r mdlrectly, from the other Party;
_or ' - : o

) othervmse lawfully becomes avallable to that Party from a third party that has no

- Vobhgatlon of conﬁdent:lahty

The - above provisions of GCC 18 shall not in any way modify any undertaking of
conﬁdentlahty given. by gither of the Parties hereto prior to the date of the Contract

~in respect of the performance of the Contract or any part thereof

‘The provmons of GCC 18 shall survive completlon or. termmatlon for whatever
reason. ofthe Contract e : : :

10
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.19,

_ 19.1."

$19.2,

19.3.

- '19,4'.

Patent Indemnit'y, S

The Suppher shall sub}ect to the Purchaser s comphance W1th GCC 19 2 mdemmfy |
~and hold harmless the Purchaser and its employees and officers from and against

any and all suits, actlons or administrative proceedlngs c!anns demands, losses '

~ damages, costs and expenses of any nature, 1nclud1ng attorney s fees and expenses,

which the Purchaser may “suffer as a result ‘of any 1nfr1ngement or alleged

: mfrmgement of any patent, utility model reglstered design, trademark, copyright or
* other intellectual property rlght reglstered or othermse ex15t1ng at the date of the

Contract by reason of

. a) the installatio'n 'Of the Goods by the Su_pplier or the use of the Goods in Bhutan;

and

b) the sale in any country of the products produced by the Goods.

Such indernnity shall not cover any use of the Coods or any part thereof other than
for the purpose indicated by. or reasonably to be inferred from the Contract, neither

-any 1nfr1ngement resulting froim the use of the’ Goods or any part thereof, or any
‘products produced thereby in assoc1atlon or combination with -any other

equipment, plant or rnaterlals not suppl!ed by the Suppher, pursuant to the

: Contract

if any proceedlngs are brought or any claim is made against the Purchaser arising
out of the matters referred to in GCC 0, the Purchaser shall promptly give the
Supplier netice - thereof, and the Supplier may at its own expense and in the
Purchaser’s name conduct such proceedings or claim and any- negotlatmns for the
settlement of any such proceedmgs or claim.

If the Supplier fails to notify the Purchaser within thirty (30) day's'after receipt of

" such notice that it intends to conduct any such proceedlngs or claim, then the

19.5. .

' 19.6.

Purchaser shall be free to conduct the same on its own behalf."

The Purchaser shall at the Supplier's requeSt afford all available assistance to the

Supplier in conducting such proceedmgs or clalm, and shall be relmhursed by the
Supplier for all reasonable expenses mcurred inso domg '

The Purchaser shall :ndemmfy and hold harmless the Suppher and 1ts employees,

offlcers and Subcontractors from and against any and all suits, . actions - or._
administrative proceedings, claims, demands, losses damages, costs and exp_f, ]

11
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of any :natu'r"e,' in_crl_-udingr'attorney' s fees and _'expenses, "which' the ‘Supplier may_

 suffer as a resilt of any infringement or alleged infringement of any patent, utility

' ) ?'l_model rEglstered deslgn tradernark ‘copyright or other mtellectual property right
S reglstered or othervwse ex1st1ng at-the date of the Contract arising.out of or in

" .connection W1th any de51gn data, dravnng, spec1f‘1catton or- other documents or'

E materlals prowded or des1gned by or on. behalf of the Purchaser

20,

201,

'_D'eiir_iery.a_nd -Docu_naents B .
S'u;bj'ect':to GCC 34.1, the delivery of the Goods and. conap]etion' of the Related Services .
. shall be i 1n accordance with the dehvery and completlon requ1rements specified in
~ the Schedule of Supply The detalls of shlpplng and- other documents to be furmshed

by the Suppller are spec1ﬁed in the SCC

21,

2111,

Inspecti‘on a‘nd Audits =

The - Suppher shall permlt the Purchaser and/or persons appomted by the

.Purchaser to-inspect the Supphers offlces and/or the accounts .and - records of

the Suppller and- 1ts Subcontractors relating to the performance of the Contract,

-and to "have such accounts and records audited by auditors appomted by the

. Purchaser if so, requlred by the Purchaser The Supphers attention is drawn to

GCC 4, W’thh prov1des inter alia, that acts intended materlally to impede the

o exercise of the-. 1nspect10n and audlt rights prov1ded for under this GCC 211

- constitute  a prohibited practice subject to contract: termination {as well as to a

determmatlon of mellgxblllty under ‘ITB ‘Sub-Clause 2.1 {c} of the Instructlons to

22,

o221

. Bidders that preceded the placement of the Contract of whlch these GCC form a
' .part) B o :

Subcontracting .

The Suppher shall notlfy the Purchaser in wrltmg of all subcontracts awarded ,

under the Contract if not already specified in the Bid. Such notification, in the

original Bid or later, shall not relieve ‘the Supplier of any of its obhgatlons, dutles,
. respon31b111t1es or llabihtles under the Contract

Subcontracts shall comply w1th the prowsmns of GCC 4 and 10 Refer to SCC if

: Subcontractmg is allowed

.12
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23

"Supply

o232

24,

.. 241,

25

- 25.1.

Sco‘pe of S_upp}_ies -

The Goods and Related Seerces to be supphed shall be as spec1ﬁed ln the Schedule of - N i

‘Unless othervwse stlpulated in, the Contract ‘the Supply shall 1nclude all such 1tems .

not spec1ﬁcaIly mentioned in the Contract Jbut that can be reasonably inferred fromi
the Contract as belng requ;red for attammg dehvery of the. Goods and completlon of

the Related Ser\nces asif such 1tems were expressly rnentloned m the Contract

Spec_iﬁcation:and Stand_ards'_,

-Technica] Speciﬁcatio'ns and Drajwings:

N ay the Goods and Related Semces supplied under thls Contract shall conform to' |

the technlcal spec1ficatlons and standards stipulated in Schedule of Supply and,
when no apphcable standard 1s mentioned, the standard shall be equivalentor
superior to the official standards whose apphcatlon is approprlate to the goods :

: country of orlgm ' : : o

b) the Supplier. shall be entitled.: to dxsclalm respon51b1hty for any desngn data,

drawmg, spec1ﬁcatlon or other document or any modlﬁcatlon thereof provided.
~or -designed by or on behalf of the Purchaser by glvmg a notice of such
‘ dlsclalmerto the Purchaser :

<) Wherever references are made in the Contract to codes and standards in

accordance with which it shall-be executed, the editions or the revised versions -
of such codes and standards shall be those spec1ﬁed in the Schedule of Supply.
" During Contract execution, any changes in any such codes and standards shall be

apphed only after approval by the Purchaser and shall be treated i in accordance '
with GCC 34 ; L

Tests and inspectlens

'At its own expense and at no cost to the Purchaser the Suppher shall carry out all

such tests and/or- 1nspectlons of the Goods and Related Serwces as are spec1ﬁed in
the SCC. The purchaser or its representatwe shall have the rlght to 1nspect and / or to
test the Goods to confirm thelr conformlty to the spec1ﬁcat10ns

13
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252,

253

25.4. .

255,

The mspectlons and tests may be conducted on the premlses of the Suppher or its

: Subcontractor at po1nt of dehvery, and/or at the Goods ﬁnal destlnatlon or int-
another place in Bhutan as spec1f1ed 1n the Sce. Sub]ect to GCC'25.3, if conducted on.

the premises of the Suppher or 1ts Subcontractor, all reasonab]e fac1ht1es and"'
a551stance 1nc]ud1ng access to drawmgs and producnon data shall be furnlshed to
the 1nspectors at no, charge to, the Purchaser i o '

The Purchaser or- lts de51gnated representative shall be entltled to attend the tests
“and /or mspectrons referred to'in GCC 25 1, provrded that the Purchaser bears all of
its own. costs and expenses 1ncurred in connectlon with such attendance 1ncludmg, B
but not hmlted to, alI travelhng and board and lodgmg expenses R :

Whenever the Suppher is ready to carry out any such test and mspectlon it shall g1ve '

: reasonable advance notice, mcludrng the place and tlme to the Purchaser The

Suppher shal] obtaln from any relevant thlrd party or manufacturer any necessary'_ .
‘permission- or- consent to enable the Purchaser or 1ts des1gnated representatlve to
attend the test and for 1nspect10n ' ; '

The Purchaser may requlre ‘the Suppher to carry out any test and /or mspectlon not

required by the Contract but deemed necessary to verify that the characterlstlcs and
performance of the Goods comply with' the: techmca] spec1ﬁcatlons ‘codes and-

standards under the Contract promded that the Supphers reasonable costs and' B
expenses lncurred in the carrylng out of such. test and/or 1nspectlon shall’ be added’

to the Contract Price. Further, if such test- and/or 1nspect10n impedes the progress of
manufacturmg and/or the Suppller s performance of 1ts other obhgatlons under the-

Contract, due allowance will be made in réspect of the dehvery dates and completlon .
. dates and the other obllgatlons so affected :

25 6. The Suppller shall prov1de the Purchaser w1th a report of the results of any such test

- and/ or mspectron

25 7. The Purchaser may re)ect any Goods or any part thereof that fall to pass any test .

-and/or inspection or do not conform to the spec1f1cat10ns The. Supplier shall either

rectlfy or replace such re]ected Goods or parts thereof or make alterations necessary
- to meet the spec1ficatlons at 1o cost to The Purchaser, and shall repeat the test -

and/or 1nspectlon, at no cost to the Purchaser, upon glvmg a notlce pursuant to GCC
254 e e i R E '
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26,

261,

2_6;2;

g,

27.1.

28.

28.1.-

'28.2.

283
~ months or 18 months from the day of supply or from the date of puttmg t

nor the issue of any: report pursuant to GCC 25. 6 shall release the Suppher from any '

,'warrantles or other obhgatxons under the Contract

V'Facking'and Documentsf -

: The Suppher shaI] prov1de such packlng of the Goods as is reqmred to prevent their
;damage or deter:oratlon durmg transit to their final destination, as indicated in the
~ Contract. During trans1t the packing shall be sufﬁc1ent to w1thstand w1thout n

limitation, ‘rough handlihg and exposure to: extreme ‘temperatures, ‘salt and
prec:pltatxon and open storage. Packing case sizes and weights shall take into

consideration, where appropriate, the’ remoteness of the Goods final destmatmn and -

the absence of heavy handlmg fac:htles at all points i in tran51t

The packmg, marklng and documentatlon w1th1n and outs1de the packages shall
comply strictly with such special requ1rements as shall be expressly provided for in

‘the Contract, including additional requirements, if any, spec1f1ed in the SCC and in
‘ any other 1nstructions ordered by the Purchaser.

"E'ranspertation

: Unless otherw15e specmed in the SCC, respon51b111ty for arranglng transportatlon of

the Goods shall bein accordance with the spec1f1ed Incoterms

Warranty

: The Supplier warrants that all the Goods are new, unused and of the most recent or

current models, and that they 1ncorporate all recent 1mpr0vements in deslgn and

“materials, unless prowded othemnse in the Contract

Subject to GCC 24. lb) the Supplier further warrants that the Goods shall be free from
defects arising from any act or omission of the" Suppher or arising from design, -

materials and workmanshlp, under normal use in the condltlons prevallmg in
Bhutan. : ‘

Unless otherw15e spec:ﬁed in the SCC the warranty shall remain vahd for twelve (12)

use as the case may be

. 15
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36

284

285..

29,

29.1.

'30.1.

'fHH'C&

tal }f‘ Hi”:

Upon receipt of such notice; the Supplier shall, within the period specifid in the SCC,

_expedmously repalr or replace the defective Goods or parts thereof at no cost to The -
;‘Purchaser - e : oL

lf hav1ng been notlfled the Suppher fa1ls to remedy the defect W1th1n the perlod. .-

'specrﬁed in.the. SCC the Purchaser may proceed to take w1th1n a reasonable period
‘such remedial action as- may be necessary, at. the Supphers rrsk and expense and
:Wlthout pre;udlce to any other rlghts whroh the Purchaser may have agamst the
: Suppher under the Contract FR e ey A :

- Liquidated Bamage:,,

,Except as prov1ded for under GCC 33 if the Suppher fads to del1ver any or all of the

Goods by the- date(s) of dehvery or falls to perform the Related Semces within the '

- period specifiéd in-the Contract; the Purchaser may, W1thout pre}udlce to allits other_ '

remedles under the Contract deduct f’rorn the Contract Price,as hquldated damages .
a‘sum; equwalent to’ the percentage spec1ﬁed Ain. theé SCC of the -delivered price .
of the delayed Goods or unperformed Serwces for each day-or part thereof of delay
until actual dehvery or performance up to-a rnax1murn deductwn of the percentage '

~specified in those SCC. Once the’ maxnnum is reached the Purchaser may termmate
‘ the Contract pursuant to GCC 37 : -

na.'ita—sa‘n is"ff i;;aeiiity_, TR
'Exce'pt-li'n cases of gross negligence or wrlful nii'sconductr

- -a) nelther party shall be liable to’ the other party, whether in contract tort or

otherwrse for any 1nd1rect or consequentlal loss or damage loss of use, loss of
: productlon or Ioss of proﬁts or interest costs prowcled that this exclusion shall
‘not’ apply to’ any obhgatlon of the Suppher to pay l1qu1dated damages to the
Purchaser and '

-_ b} ,the aggregate llablhty of the Suppher to the Purchaser whether under the

N Contract in tort or otherw1se shall not exceed the total Contract Price, provrded :
”'that thls limitation shall not apply to the cost. of repalrmg or. replacing .
defectwe equlpment of to any obllgatlon of the Suppher to mdemnlfy the -

- -Purchaser w1th respect to patent mfrmgement : )

16
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31

311 -

32,

32.1.

33.

33.1.

33.2.

Insurance

Unless otherwisé sb’eciﬁed in the SCC the Goods snpplied dnder the Contract shall be '

fully insured, in a freely convertlble currency from an eligible country, agamst loss.or
- damage incidental to manufacture or acquisition, transportatlon storage ‘and

~ delivery, in accordance WIth the apphcable Incoterms or in the manner spemﬁed in
rtheSCC ' = '

: Change in Laws and Regniat:ons

If after thirty (30] days pr1or to the date of Bid submlssmn any law regulatlon 3
ordinance, order or bylaw having the force of law is enacted promulgated abrogated

~or changed i in Bhutan [whlch shall' be deemed to include any change in interpretation .
or appllcatlon by the competent authorltles) that - subsequently affects :the

Delwery/Completlon Schedule and/or the ' Contract Price, . then such
Dehvery/Complenon Schedule and/or Centract Price shall be correspondingly
increased or decreased to the extent that the Supplier has thereby been affected in
the performance of any of its obhgatlons under the Contract. Not\mthstandmg the
foregomg, such additional or reduced cost shall nat be separately paid or credited if
the same has already been accounted for- in the price ad]ustment provisions where
apphcable in accordance with GCC 13.2. :

Force Ma}eure
The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages or termlnatlon for default if and to the extent thatit’s delaysin performance

or other failure to perform its obligations under the Contract is the result of an event
of Force Ma}eure ' ‘

For purposes of this Clause, “Force Ma]eure means an event or s:tuatlon beyond the -

- control of the Suppher thatis not foreseeable is unavoidable, and its origin is not due

33.3.

to negligence or lack of care on the part of the Supplier. Such events may include, but
not be limited to, acts of the Purchaser in its sovereign capacity, wars or revolutlons

' ﬁres ﬂoods epldemlcs, quarantme restrxctlons and freight embargoes

If a Force Majeure situation arises, the Suppller shall promptly notlfy the Purchaser

_ in writing of such condition and the cause thereof, Unless otherwise dlrected by the
Purchaser in writing, the Supplier shall continue to perform its obhgatlons underthe -
 Contract as far as is reasonably Ppractical, and shall seek all reasonable Itetnati

means for performance not prevented by the Force Ma]eure event

17



- DHI Group~ General Condition of Contract

34

341,

Chang’e Or_der_s -an'd'-{;‘_oat_rac?t Amendrnents L -

The Purchaser may at any tlme order the Suppher through notlce in accordance Wlth =

GCC T to make changes w1th1n the general scope of the Contract 1n any one or more of .

o the followmg

342,

,a) drawmgs, desrgns or spec1f1cat1ons where Goods to be furnlshed under ' -

the Contract is to be speclﬁcally manufactured for the Purchaser

' b) the method of sh1pment or. packmg, the plaCe of dellvery, and the Related' |

Serv1ces to be prov1ded by the Suppller

If any such change causes an 1ncrease or decrease in the cost of or. the t1me requ:red

o _for ‘the Suppher’s performance of any prowsmns under the Contract an equitable’

'ad]ustment shall be made in the Contract Price or in- the- Del1very/Complet10n ,

' ‘-f Schedule, or both; and the Contract shall accordmgly be amended Any claims by the

343,

o -_Suppher for ad]ustment under this Clause ‘must be asserted within thrrty [30) dayst
from the date of the Suppher s recerpt of the Purchaser 3 change order '

‘Prlces to be charged by the Suppher for any Related Serv1ces that mlght be needed o
‘but which were not. 1ncluded in the. Contract shall be agreecl upon- in- advance by the

partles and shall not exceed the prevaﬂlng rates charged to other parnes by the '

L Suppher for snmlar semces

344,

_,Sub]ect to the above, no varlatlon in- or modlficatlon of: the terms of the Contract shall )

. be made except by wrltten amendment by the partles

. 35.

351,

Extension of Trim_e_ '

lf at any tlme durmg performance of the Contract the Suppller or its subcontractors

- should encounter conditions impeding tlmely dellvery of the Goods or completlon of

Related Serv1ces pursuant to. GCC. 20,. the. Suppller shall promptly notlfy the .

Purchaser in writlng of the. delay, the 11kely duratmn, and its cause. As soon as
o practlcable after receipt of the’ Suppllers notice, the Purchaser shall evaluate the

situation and may at its. drscretlon extend the Suppher s time for performance, in

Wthh case the. extensmn shall be ratlﬁed by the parties by amendment of the

- : Contract

. '~:~:-;-Except in case of Force Ma]eure as pr0v1ded under GCC 33, a delay by the-- '
< SR

ller in the pe’rformance of its Dellvery and- Completlon obllgatlons shall render

ig
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36,

361

37,

37.1.

the Suppher 11ab1e to the 1rnpos:t10n of llquldated damages pursuant to 29 unless an - |

_’extensron of tlme is agreed upon pursuant to GCC 35 1

'Export Restriction o

Notthhstandmg any obhgatlon under the . Contract -to complete all export-"-

_ forma11t1es any export restrlctlons attrlbutable to the Purchaser, to Bhutan orto the
" use of the products/Goods systerns or ser\nces to be supphed -which arise from
.trade regulatlons from: a country supplymg those products/Goods systems or :
‘serv;ces and which substantlally 1mpede the Suppher from meeting its obligations - |
" under the Contract shall release the Supplier from' the obhgatlon to prov1de_'

dehveries or services, always prov1ded however that the Supplier can demonstrate )

to the satlsfactlon of the Purchaser that it has completed all formalities in a timely
' manner 1nclud1ng applymg for permlts authorlzatlons and licenses. necessary for the
' export of the products/Goods, systems or services under the terms of the Contract.

Termlnatlon of the Contract on’ thls ‘basis shall be for the Purchaser 8 convenlence

, '_pursuant to GCC 37 3

Terminations -

-Tern_lination for Default:

, .a) The Purchaser without prejudice to any « other remedy for breach of Contract by

. ‘written notlce of default sent to the. Suppher may terminate the Contract m_ 7
whole orin part :

L if the Supplier fails to deliver any or all of the Goods within the period
specified in the Contract, or w1thln any extensmn thereof granted by the
Purchaser pursuant to GCC 35. 1; or :

il if the _Supplier fails to perform any other obligation under the Contract;
or S R - '

iii. if the Supplier, 1n the judgment of the Purchaser has engaged in fraud
. and corruption, as deﬁned in GCC 4 in competmg for or in executing the.

Contract,

b) In the event the Purchaser termmates the Contract in whole or in part, pursuant
‘ to GCC 37.1a), the Purchaser may procure, upon such terms and in such, manng

19
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‘ '_ as,it deems appropnate, Goods or Related Serv1ces s1m1lar to those undehvered ‘

or not performed and the Suppller shall be hable to the Purchaser for. any S

addltlonal costs for such similar Goods or’ Related Semces Wherever the
g Contract is termmated i part the Suppller shall contlnue performance of the_
L Contract to the extent not termmated e AR g

-‘37.‘.2; .'Terrninati_on for'Ihs_.olvency: S L

E The Purchaser may at any tlme termmate the Contract by gmng notrce to the'

- ;,'-Suppher if the Suppher becomes bankrupt or othervwse 1nsolvent. In such event,,
: _'termmauen shall be W1thout compensatlon 0 the Suppller prov;ded that such -

37.3.

terminiation shall not prejud1ce or* affect any rlght of actlon or. remedy that has -

accrued or wrll accrue thereafter 0 the Purchaser

Termination for'C'oni?enie'nce,"' P e

_ _a)

The Purchaser, by notlce sent t0. the Suppher may terrnmate the Contract in
whole or in part at any time. for its convenience. The notice’ of termmatlon shall

specify that termlnatmn is for’ the Purchaser s'convenience, the extent to which -

b)

-performance of the Supplier under the Contract is termmated and the date upon

whlch such. termmatlon becomes effectlve SR

The Goods that are complete and ready for shlpment within thlrty [30) days_

“after the Supphers recelpt of Totice of termmatmn shall be accepted by the

Purchaser at the Contract terms and pr1ces For the remalnlng Goods ‘the
Purchaser may elect - Lo

[1) to have any- pOl"tIOl’l completed and dellvered at the Contract terms and

pnces, I
and/or

S (i) to cancel the remamder and pay to the Suppher an agreed amount for

: 'Asmgnment

_ partlally completed Goods and Related Ser\nces and for materlals and parts =
pre\nously procured by the Suppller '

Nelther the Purchaser nor the Suppller shall assrgn, m whole or 1n part thelr

ebhgatlons under th1s Contract except wrth the pI'lor wrltten consent of the other '







